United States Department of State

Washington, D.C. 20520

The Honorable

Ami Bera, Chairman

Subcommittee on Oversight and Investigations JUL 0 8 2019
Committee on Foreign Affairs

House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

Thank you for your April 12 letter regarding Presidential Proclamation 9645 — Enhancing
Vetting Capabilities and Processes for Detecting Attempted Entry into the United States by
Terrorists or Other Public-Safety Threats (the Proclamation or PP 9645). The Department of
State apologizes for the delayed response.

Your letter requested updated as well as new information regarding the administration’s
implementation of the Proclamation. In addition to the information provided, a broad range of
visa statistics are publicly available at https:/travel.state.gov/content/travel/en/legal/visa-
law()/visa-statistics.html. The Department would be pleased to offer you a briefing in greater
detail about the PP 9645 implementation process.

Please find enclosed a report mandated by P.L. 116-6, the Consolidated Appropriations Act of
2019 that provides the information you requested. At the time PP 9645 came into effect, the
Department of State determined that, until an automated enhanced screening and vetting process
could be put into place, applicants for visas subject to PP 9645 who are being considered for a
waiver under Section 3(c) of the Proclamation should undergo a post-interview security review
by the interagency to resolve whether their entry would not pose a threat to the national security
or public safety. At present much of the enhanced screening and vetting process is manual.

Meanwhile, since the March 6, 2017 memorandum, the Department has been diligently working
with interagency partners to strengthen the automated screening and vetting process. The
Department currently envisions a procedure for PP 9645 cases that will include automated
front-end (pre-interview) screening to determine whether any additional review is required to
satisfy the national security and public safety waiver criterion. The new automated process will
increase significantly the speed and efficiency of the vetting process for both current and future
waiver cases, while maintaining all security standards.

The Department works closely with our embassies and consulates to ensure visa applicants who
are subject to PP 9645 and otherwise eligible for visas are considered for exceptions and waivers
under the Proclamation. The Department holds regular webinars and trainings to ensure
evenness of PP 9645 implementation. Additionally, consular officers confer with both a
consular manager and the Visa Office’s Office of Field Operations prior to issuing a waiver, to
facilitate uniform implementation. As of March 31, 2,463 applicants were cleared for waivers



-

and issued visas after a consular officer determined the applicants satisfied all criteria and
completed all required processing.

The text of the Proclamation and these regulations, as well as other helpful information, are
available on the Department’s public website, travel.state.gov. As mandated by the
Appropriations Act, 2019, all information provided in this response, and in the attachment and
appendix, is Unclassified. The report also is publicly available on the State Department’s public
website, Travel.State.Gov. The Department is committed to providing publicly available, robust,
and repeatable data on PP 9645 implementation in a comparable format on a quarterly basis, and
this report is formatted to facilitate this requirement from Congress for the reporting period.

We hope this information is helpful to you. Please let us know if we may be of further
assistance.

Sincerely,

Gh—

MaMElizabeth Taylor
Assistant Secretary
Bureau of Legislative Affairs

Enclosures: As stated
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Department of State Report:
Implementation of Presidential Proclamation 9645
December 8, 2017 to March 31, 2019

Introduction

Presidential Proclamation 9645 — Enhancing Vetting Capabilities and Processes for Detecting Attempted Entry into the
United States by Terrorists or Other Public-Safety Threats (“the Proclamation” or “PP 9645”) was the result of a
worldwide review conducted, as required per Section 2 of Executive Order 13780 (“EO 13780”) of March 6, 2017
(Protecting the Nation from Foreign Terrorist Entry Into The United States). Section 2 of EO 13780 ordered agencies to
determine what additional information, if any, was needed from each foreign country to assess whether foreign nationals
who seek 1o enter the United States pose 2 security or safety threat. After considering the results of the worldwide review,
and accounting for the foreign policy, national security, and counterterrorism objectives of the United States, on
September 24, 2017, {he President issued PP 9645, which restricted and limited the entry of nationals of eight countries —
Chad, Iran, Libya, North Korea, Somalia, Syria, Venezuela, and Yemen. The President determined these restrictions are
necessary to prevent the entry of those foreign nationals about whom the U.S. government lacks sufficient information to
assess the risks they pose to the United States. These restrictions and limitations are also needed to elicit improved
identity-management and information-sharing protocols and practices from foreign governments and to advance foreign
policy, national security, and counterterrorism objectives. On April 10, 201 8, the President issued Presidential
Proclamation 9723, which removed the visa restrictions imposed on nationals of Chad.

P.L. 116-6, the Consolidated Appropriations Act of 20 19, requires a report every 90 days until September 30, 2019 on the
implementation of PP 9645 for seven designated countries, which were listed as Iran, Traq, Libya, Somalia, Sudan, Syria,
and Yemen; however, nationals of Iraq and Sudan are not subject to visa restrictions under PP 9645. Accordingly, the
Department of State 1S providing statistical information related to visa applications made by nationals of the eight
countries currently or previously subject to visa restrictions under PP 9645: Chad, Iran, Libya, North Korea, Somalia,
Syria, Venezuela, and Yemen.
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Nationals of seven of these countries are currently subject to various visa restrictions contained in the Proclamation, as
outlined in the following table, subject to exceptions and waivers set forth in the Proclamation.

Table 1
Country Nommnugram Vls"zq o | Imrmgram and DlVC[’Slt}r VlSﬁS B
Iran No nonimmigrant visas, except F, 'V[ and J visas No immigrant or dwersﬂy visas
leVd ‘ No B-1, B-2, and B- I/Bﬂ2 visas - No immigrant or diversity ViSElSV
North Koream}\?o nomm_mlgrant visas _ s _ . No immigrant or diversity visas N
Somalia Not applicable 7 “« NW*ﬁ;Ec; &hiﬁ;gaa_i}tp_r_d_l_y_ersny visas
Syna - No nommmlgrant visas - 7 " '7 I\Eoimjmlgrai}t_o_r d)vergl_ty VlSEib B

No B-1, B-2 or B-1/B-2 visas of any kmd for ofﬁmais ofthe

follovnng government agencies Ministry of Interior, Justice, and |
: Peace; the Administrative Service of Identification, Migration,
Venezuela  and Immigration; the Corps of Scientific Investigations, Judicial :Not applicable
! and Criminal; the Bolivarian Intelligence Service: and the :

People’s Power Ministry of Foreign Affairs, and their immediate

family members. ‘

Ye;i_ﬁén ' 777 NOB-]_B-Z, and B—I/"B—Q visas ' - ‘ '-_fi\glolirhmiygfant or divérsity visas

The Department works closely with consular officers at our embassies and consulates to ensure visa applicants who are
subject to PP 9645 and otherwise eligible for visas are considered for exceptions and waivers under the Proclamation, as
appropriate. As an initial matter, some applicants benefit from the exceptions provided by the Proclamation. An
applicant whose situation fits into one of the exceptions set forth in the Proclamation, and who is otherwise eligible for
a visa, may be issued a visa without going through the PP 9645 waiver process.

If an applicant does not fall into an exception category, but is otherwise eligible for a visa but for PP 9645, a consular
officer will automatically consider the applicant for a waiver based upon the three-part test set forth in PP 9645. See

PP 9645, Section 3(c). The applicant need not prepare any separate application for a waiver. Consular officers adjudicate
waivers as part of the visa application process based on information provided in the standard visa application and an
in-person interview. Aliens who are subject to the Proclamation’s entry restrictions may present evidence during their
visa interview regarding their eligibility for a waiver pursuant to the regulations applicable to immigrant and
nonimmigrant visa applicants. See e.g. 22 C.F.R. §§ 41.105(a). 41.121(b)(1), 42.65, and 42.81(b). The burden of proofis
on the alien to establish that he or she is eligible for a visa and a waiver to the satisfaction of the consular officer. See e.g.
8 U.S.C. §1361; 22 C.F.R. § 40.6. There is no separate application for a waiver.

Consular officers have broad discretion to determine what, if any, information or documents may be necessary to assess
applicant eligibility for a visa and a waiver. The visa application, supporting documentation, and required mterview
~ provide considerable information to the consular officer, who determines an applicant’s eligibility for a waiver.

As specified in Section 3, paragraph (c) of the Proclamation, consular officers may “grant waivers on a case-by-case
basis™ only if the foreign national “demonstrates to the consular officer’s or Customs and Border Protection official’s
satistaction” that: “(A) denying entry would cause the foreign national undue hardship; (B) entry would not posea threat
to the national security or public safety of the United States; and (C) entry would be in the national interest.” The
consular officer may also request additional documents or information to establish an applicant’s eligibility under these
criteria.
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At the time PP 9645 came into effect, the Department of State determined that, until an automated enhanced screening
and vetting process could be put into place, applicants for visas subject to PP 9645 who are being considered for a waiver
under Section 3(c) of the Proclamation should undergo a post-interview interagency security review to resolve whether
their entry would not pose a threat to the national security or public safety. At present, much of the enhanced screening
and vetting process is manual. Currently, there are more than 12,000 PP 9645 cases undergoing this review as part of
consideration for a waiver under the Proclamation.

Meanwhile, since the March 6, 2017 memorandum, the Department has been diligently working with interagency partners
to strengthen the automated screening and vetting process. We currently envision a procedure for PP 9645 cases that will
include enhanced automated front-end (pre-interview) screening to determine whether any additional review is required
related to determine whether the applicant has satisfied the national security and public safety waiver criterion. When
fully operational later this fiscal year, the new automated system should significantly increase the speed and efficiency of
the vetting process for both current and future waiver cases while maintaining all security standards.

The data below reflect that the processing of waivers continues apace with approximately 5.1 percent of subject
applicants having been issued a visa pursuant to the waiver process as of March 31, 2019. Note that due to the time
required to produce this report, the Department is providing statistics using March 31 as a cut-off date, which 1s likely to
give a more accurate indication of the portion of applicants covered by the Proclamation who qualified for waivers.
Many applicants who applied between March 31 and the present are still being considered for a waiver. Furthermore,
once a consular officer determines that an applicant meets all three criteria for a waiver, additional or updated documents
may be required from the applicant for visa issuance, and therefore the timing of visa issuance often depends on how
quickly the applicant provides the required documents to the consular officer. This includes documents such as medical
exam results, police certificates, passports, and other documents required under the Immigration and Nationality Act
(INA) or implementing regulations. See e.g. 8 U.S.C. §§ 1201(d), 1202(b)~(c). :
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Total Number of New Visa Applicants Per Month

Tables I(a)-(h) in the appendix detail the new visa applicants from countries designated under PP 9645. In other words,
an applicant would only be included in these tables in the month corresponding to his/her first adjudication determination
(either an issuance or a refusal by a consular officer) since PP 9645 was fully implemented on December 08, 2017.

As PP 9645°s visa restrictions are tailored not only to nationality but to visa classification (see Table 1 above), many
nationals of the designated countries are not subject to visa restrictions. Tables I(a), I(b), I(e), and I(f) in the appendix
detail the new visa applicants that are subject to visa restrictions, while Tables I(c), I(d), I(g), and I(h) detail those new
visa applicants that were not subject to visa restrictions due to their nationality and visa classification (e.g. [ranian

F visas or Libyan K visas).

Total Number of Visa Applicants Issued and Refused Each Month

Tables 1I(a)-(d) in the appendix detail the total number of visa applicants from countries designated under PP 9645 that
were issued or refused. The burden of proof is on the alien to establish that they are eligible for a visa to the satisfaction
of the consular officer (see e.g. 8 U.S.C. § 1361; 22 C.F.R. § 40.6). Following the visa interview, a consular officer will
either issue or refuse the visa. ;

The refusals in Tables I1(a)-(d) reflect not only refusals for PP 9645, but refusals for all other visa ineligibilities detailed
in applicable law, including the Immigration and Nationality Act (INA) and relevant regulations. Ultimately, in many
cases, a waiver of the Proclamation may be available, but if the visa had not been issued before March 31, 2019, the
application would be considered a refusal for purposes of this report. Thus some of the PP 9645 refusals reported in
Tables 1I(a) and 1I(c) could ultimately result in visa issuance, and will be reported as such in future reports.

Tables II(a)-(d) contain cumulative counts from December 08, 2017 through the end of each of the three calendar months
listed, disaggregated by nationality and visa classification. Totals for subsequent months should not be summed;

January 2019 issuance counts, for example, subsurne December 2018 counts and contain cases which had a status of
refused under PP 9645 in December but were issued in January.

To reiterate, as PP 9645’s visa restrictions are tailored not only to nationality but to visa classification (see Table 1 above).
there are nationals of the designated countries that are not subject to visa restrictions. These applicants are listed in
separate tables designated “Not Subject.”

Total Number of “Pending” Visa Applications

As described above, a consular officer will either issue or refuse the visa at the visa interview. Therefore, there are no
“pending” visa applications. While the consular officer determines whether the applicant qualifies for a waiver, the
applicant will remain refused pursuant to PP 9645 and ineligible for a visa due to PP 9645’s visa restrictions. Our
database does not allow us to extract the exact number of applicants that are currently being considered for waivers by
consular officers because consular systems do not differentiate between applications refused under the Proclamation
and those which are refused and also being considered for a waiver. The Department will consider technical updates to
our systems in the future.

As mentioned above, many of the applications refused in Tables II(a) and II(c) may ultimately qualify for a waiver of the
Proclamation, but if the visa had not been issued before March 31, 2019, the application would be considered a refusal for
purposes of this report. Thus some of the refusals reported in Tables Il(a) and 1I(c) could ultimately result in visa
issuance, and will be reported as such in future reports.
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Total Number of Visa Applicants Ineligible for a Waiver and Issued Pursuant to a Waiver

Tables [1I{a) and II(b) contain the cumulative total of all applicants from countries designated under PP 9645 that have
been issued a visa pursuant to a waiver. T'ables 1I(a) and 1l(c) contain the cumulative total of all applicants from countries
designated under PP 9645 found ineligible for a waiver of PP 9645’s visa restrictions. These data have been .
disaggregated by nationality and visa classification.

If an applicant is otherwise eligible for a visa but for PP 9645, a consular officer will refuse the visa application pursuant
to PP 9645 and automatically consider the applicant for a waiver based upon the three-part test set forth in PP 9645.
However, the visa will remain refused under PP 9645 unless and until a consular officer finds the applicant is eligible for
and grants a waiver. While the consular officer may determine that an applicant meets all three criteria for a waiver prior
to visa issuance, it is at the time of visa issuance that a waiver is officially granted.

Once a consular officer determines that an applicant meets all three criteria for a waiver, additional or updated documents
may be required from the applicant for visa issuance, and therefore the timing of visa issuance often depends on how
quickly the applicant provides documents required to the consular officer. This may include documents such as medical
exam results, police certificates, passports, and other documents required under the Immigration and Nationality Act
(“INA™) or implementing regulations. See e.g. 8 U.S.C. §§ 1201(d), 1202(b)-(c).
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